Report of the Jones Reconsideration Committee: Summary

Vote of the committee: three to two against reconsideration. Our votes on the specific grounds are
indicated below.

Procedural grounds, items (1) - (3)

These three items concern the question of whether Professor Jones should have been informed of
significant reservations by the departmental committee, the Dean, or P&T regarding his tenure
case. The vote by the Reconsideration Committee was four to one against accepting these items
as grounds for reconsideration.

Majority Opinion:

The committee had extensive discussions on this issue. One member siding with the majority
opinion felt that significant reservations should have been invoked, but could not find a procedural
error in the fact that no such reservations were expressed in the departmental letter.

Part of the problem surrounding this issue is that in the past at least one department, while
saying that they were actually in unanimous support of a candidate, nonetheless deliberately
invoked significant reservations as a way of permitting the candidate to see and respond to
negative criticisms in the committee letter. On the other hand, other departmental committees
that we know have recommended a candidate with significant reservations have done so because
at least one member of the committee genuinely had significant reservations about the case.
Given this difference in approach, the committee wanted to be sure that the question of whether
significant reservations should have been raised in Professor Jones' case was handled properly.

Our interviews suggested that the approach of raising significant reservations as a way of
permitting the candidate to respond to criticisms is not common practice. Individual departmental
committees can decide whether they recommend a case with significant reservations or not. It is
not the Dean's job (as described in the current faculty handbook) to declare that the departmental
recommendation carries significant reservations when the committee itself does not state that
they have them.

We came to the conclusion that the departmental committee believed that the case was strong
enough for tenure and that they had no significant reservations about their recommendation. Even
with the knowledge in hindsight of the approach used by one department, departmental committee
members would not have wanted to invoke significant reservations. Clearly, their opinions differed
from those of P&T, but their opinions nonetheless were in favor of tenure without significant
reservations.

The question of whether P&T should have notified the candidate of their significant reservations
(as claimed in item (3) of Prof. Jones' Reconsideration request) was not given separate
consideration in our discussions.

In the end, the majority of the committee felt that the procedures as stated in the faculty
handbook were followed correctly by the departmental committee and the Dean. There were no
instances of procedural violations in the way the departmental committee voted or made its
recommendation. In addition, there is no procedure in the current faculty handbook saying that it



is the job of the Dean or P&T to invoke significant reservations in cases where the departmental
committee has not done so.

Minority Opinion:

One member disagreed with the above, and argued as follows: It is clear from P and T letters that
the department report did contain significant reservations: significant enough to be used by P and
T members themselves to deny Jones tenure. For example: P and T letter #1 clearly identifies the
significant concerns of two participants in the 6™ semester review document, which came to be
reflected in the long, critical section on Jones’s teaching in the department report. Pand T
member #1 writes:” [two reviewers] offered four suggestions during their peer review conducted in
Fall 2003. Their suggestions imply a lack of intellectual energy in Randy's classroom that is
vocalized in student feedback.” Member #1 clearly regards these individuals as having significant
reservations about Jones's teaching that later appeared in the department report. The verbatim
language of P and T letter #5 supports this point, and | quote from this letter's justification of
denial of tenure on the ground’s of inadequate teaching quality: “Randy's teaching record has
significant [my emphasis] positive and negative attributes.” This letter's critique of Jones's
teaching record and its language echoes the language of the Department report in drawing this
“significant” conclusion, as the department report itself states: “The student evaluations were not
universally positive, however.” According to one member of P and T we interviewed, the Pand T
itself wondered openly in its meeting why the department had not declared “Significant
Reservations.” The rhetoric of the negative introduced by the Department report was clearly picked
up by the higher committee: where the department letter refers to the “number of negative
comments” in Jones’s teaching evaluations, P and T letter #6 notes “persistent negative
evaluations” in its denial of tenure and speaks to the issues of “workload, organization,
communication skills, and even overall teaching effectiveness” that are first outlined in the 20%-
by-volume negative department report.

The non-declaration of Significant Reservations by either the Department Committee or other
authority was a breach of Colby in its lack of enforcement of the Handbook. In my view, a troubling
pattern obtained in this case that deprived Jones of his right to this due process under Colby’s
Handbook. According to those present, instructions to the committee at its were weighted more
heavily toward outlining the candidate’s faults than to considering when these faults should be
declared “Significant” so that the candidate should respond. In his testimony, department
committee member Y recalled for us Administrator X's advice not to “gloss over” any deficiencies
of the candidate, and to place them in context. This advice was primary in Y's recollection: he had
a much harder time remembering whether X had emphasized the countervailing, protective clause
of declaring Significant Reservations so that the candidate could respond. Indeed, Professor Z, a
member of the department committee, testified that he could not remember whether X had
mentioned the “Significant Reservations” clause at all. The picture suggests a skewing of advice
toward declaring the negatives without the protective clause for the candidate receiving equal
time. The set-up of advice was to emphasize negatives, while not emphasizing the importance of
the “significant reservations” clause.

And since equal treatment of candidates requires equal knowledge of such precedents by
department committees, Jones's rights to due process were violated by this failure to make the
department committee aware of these precedents where “Significant Reservations” are
concerned. In his interview with us, for instance, X said he was aware of a case where a
department committee, without professing to have “significant reservations” itself, saw that its



duty to err on the side of the candidate would be fulfilled only by declaring them in order to give
the candidate a full right to respond. X did not mention this case as an important precedent: even
though, as | know from first-hand experience, it was very much involved in a tenure case last year
where the issue of “Significant Reservations” became a crux. In addition, department committee
member Z testified that while he was aware of this precedent, he did not share it with the Jones's
committee. Failure to communicate these precedents deprived Jones of his right to respond:
according to member Y in his interview with us, he learned of this precedent case only after Jones
had been denied tenure. Had he known that declaring “Significant Reservations,” in that previous
case, resulted in the tenuring of the candidate, Y told us he would have done so in Jones's case.
In addition, X did not clarify this rule with the ACFPP, he told us, as he was asked to do last year,
telling us he did not remember if he had. At his suggestion, | later confirmed with the chair of the
ACFPP that he had not. All these lapses resulted in Jones’ being unable to respond to charges in
the department report.

This error was compounded by administrative failure to step in and enforce Colby's regulation and
declare “significant reservations” after reading the department report. X's statement to our
committee that he had no right to tell a department committee to declare “Significant
Reservations,” moreover, contradicts the traditions of the Handbook and its history. Administrative
responsibility for this rule is emphasized in the handbook by the history of the “Significant
Reservations.” For instance, the very origin administrative briefing of department committees
suggests a broad interpretation and applications of “Significant Reservations.” Robert McArthur’'s
Memo to “Chairs of Department Tenure Committees,” dated September 14, 1988, reports that he
was asked “raise the following questions with all departmental tenure committees,” one of which
was: “Will the department committee agree to give written notice and reasons (if requested) if
their vote is split or is against recommending tenure?” [See Appendix 1]. The Memo is available in
the public Colby Handbooks in the Dean’s office. This practice is clearly meant to give candidates
the right to know and answer partial objections by department committees before they reach P and
T. Crucially, in 1989, when this question is transformed into Handbook policy, the requirement
that candidates be notified has been broadened: not a negative vote, but merely significant
reservations are to trigger candidate notice after that date. The protective of the candidate is the
spirit behind this rule.

The history of the Handbook, moreover, clearly requires intervention to declare significant
reservations. For instance, in cases of reappointment, the same “Significant Reservations” clause
quoted above exists: “Should the committee recommend.reappointment despite significant
reservations, a statement containing these reservations as well as the recommendation should be
transmitted in writing to the candidate and to the Dean of Faculty by the committee chair. The next
sentence reads as follows: “In some cases, the Dean of Faculty may send such a statement”
(1991-18). Though this statement does not appear with the rules for tenure committees, it is
inconceivable that Colby would provide a protective rule—where the Dean can step in for three-
year contracts—that it would not provide for lifetime appointments, when the stakes are so much
higher. The rule about being informed of “significant reservations” is as much about protecting the
institution—by ensuring due process and that the best information for personnel decisions is
available—as it is about protecting the candidate. In fact, these concerns dovetail when the rules
are rigorously applied. The opinion offered this committee that administrators have no right to
“mix in” with department committees and trigger “Significant Reservations” thus does not
comport with Colby tradition, and helped deprived the P and T the best information in this case.





















